BELLAIRE PUBLIC LIBRARY 

 FREEDOM OF INFORMATION ACT REQUEST 
POLICY, PROCEDURES AND GUIDELINES
The Library recognizes and supports the public’s right to information regarding the affairs of the Library.  

GENERAL POLICIES

The Library is committed to complying with requests for Library records in accordance with the provisions of the Michigan Freedom of Information Act (“FOIA”), MCL 15.231 et seq.  

It is the Library's policy that all persons
 are entitled to information regarding the affairs of the Library.
The Library acknowledges that it is legally obligated to disclose all nonexempt public records, in its possession, pursuant to a FOIA request.
If a request is received by email, the request is considered received on the following business day.  If a request is emailed but received in the spam or junk mail folder the request is considered received one (1) business day after it is discovered.  The spam and junk mail folders will be reviewed on a regular basis which shall be no less than one (1) time per month.
The Library is not obligated to create a new public record or make a compilation or summary of information which does not already exist.  The FOIA Coordinator and/or Library staff are not obligated to answer questions contained in the request or regarding the content of the records themselves.
The Library designates the Library Director as the FOIA Coordinator.

The FOIA Coordinator will keep a copy of all written requests for at least one (1) year.

RECORDS EXEMPT FROM DISCLOSURE
The Library may exempt from disclosure the following public records pursuant to MCL 15.243 §13(1):
(a)
Information of a personal nature if public disclosure of the information would constitute a clearly unwarranted invasion of an individual's privacy.”

(d)
Records or information specifically described and exempted from disclosure by statute.

(f)
Trade secrets or commercial or financial information voluntarily provided to an agency for use in developing governmental policy if

(i)
The information is submitted upon a promise of confidentiality. 

(ii)
The promise of confidentiality is authorized by the Library Director.

(iii)
A description of the information is recorded by the Library within a reasonable time after it has been submitted, maintained in a central place within the Library, and made available to a person upon request. This subdivision does not apply to information submitted as required by law or as a condition of receiving a governmental contract, license, or other benefit.

(g)
Information or records subject to the attorney-client privilege.

(i)
A bid or proposal by a person to enter into a contract or agreement, until the time for the public opening of bids or proposals, or if a public opening is not to be conducted, until the deadline for submission of bids or proposals has expired.

(j)
Appraisals of real property to be acquired by the Library until either of the following occurs:

(i)
An agreement is entered into.

(ii)
Three years have elapsed since the making of the appraisal, unless litigation relative to the acquisition has not yet terminated.

(m)
Communications and notes within the Library or between the Library and other public entities of an advisory nature to the extent that they cover other than purely factual materials and are preliminary to a final determination of policy or action. This exemption does not apply unless the Library shows that in the particular instance the public interest in encouraging frank communication between officials and employees of the Library clearly outweighs the public interest in disclosure. This exemption does not constitute an exemption under state law for purposes of section 8(h) of the open meetings act, 1976 PA 267, MCL 15.268. 

(u)
Records of the Library's security measures, including security plans, security codes and combinations, passwords, passes, keys, and security procedures, to the extent that the records relate to the ongoing security of the Library.

(v)
Records or information relating to a civil action in which the requesting party and the Library are parties.

(w)
Information or records that would disclose the social security number of an individual.
REQUESTS 

FOIA requests (“requests”) can be submitted in writing to: 

FOIA Coordinator 

Bellaire Public Library 

P.O. Box 477

Bellaire, MI  49615

Requests should sufficiently describe the public record(s) so the FOIA Coordinator can identify and locate the requested record(s). The request must be in writing.  Requests may be made in person, by mail or by email to <bellairelibrary@torchlake.com>.  The Library does not have a fax machine.  The requestor's mailing address, telephone number and email address, if applicable, should be included with the request.  No specific form is required.  The form included as Exhibit “A” below may be used to make a request.

PROCESSING A REQUEST
The FOIA Coordinator shall respond to a request for a public record within five (5) business days after the legal receipt of the request.  The FOIA Coordinator will respond in one of the following ways:

(1)
Grant the request.

(2)
Issue a written notice denying the request.

(3)
Grant the request in part and issue a written notice denying the request in part.

(4)
Issue a written notice that due to the nature of the request the Library needs an additional ten (10) business days to respond.
(a)
The period during which the public body shall respond to the request, including the reason for the extension and the date by which the FOIA Coordinator will issue a response.


(b)
Only one such extension is permitted.

(5)
Issue a written notice indicating that the public record requested is available at no charge on the Library's website.

If a request is denied or denied in part, the FOIA Coordinator will issue a notice of denial providing the following:

(1)
An explanation as to why the requested record is exempt; or

(2)
A certificate that the requested record does not exist if that is the reason for denying the request or a portion thereof; or

(3)
A description of the public record or information contained in the public record that has been separated or deleted; and

(4)
An explanation of the right to do either of the following:
(a)
Submit a written appeal to the Board of Trustees specifying the word “appeal” and why the requestor believes the appeal should be reversed; or
(b)
Seek judicial review in the Antrim County Circuit Court.

(5)
In the event the Court determines that the Library has not complied with MCL 15.234§5 and orders disclosure of all or a portion of the public record, the requestor has the right to receive attorneys' fees and damages.

If a request does not sufficiently describe the public record(s) sought, the FOIA Coordinator may seek clarification or amendment of the request instead of issuing a notice of denial.  Any clarification or amendment provided by the requestor will be considered a new request and will be subject to the procedures specified above.

If the Library issues a written notice extending the period of time for a response, the notice will specify the reason for the extension and the date by which it will respond.

If the public records requested are on the Library's website, the Library shall notify the requestor and provide the specific webpage address where each public record is available. 

FEES

If the request is granted, or granted in part, fees shall be paid in full prior to the release of the record(s).  A detailed itemization of the allowable costs incurred to process the request shall be provided to the requestor.  A website link will be provided in the response to these Procedures and Guidelines and the associated written Public Summary.

If the cost of processing is fifty dollars ($50.00) or less the requestor will be notified of the amount due.  If the cost of processing is expected to exceed fifty dollars ($50.00) a deposit, not to exceed one-half (½) of the estimated fee, will be required before processing the request.  If a deposit is required a detailed itemization of the estimated allowable costs and time frame to process will be provided to the requestor.

CALCULATION OF FEES
Labor fees:
Labor charges for the tasks listed below may not exceed the hourly wage of the lowest paid employee capable of performing such tasks, regardless of whether that employee performs these tasks.

(1)
Searching for, locating and examining public records;

(2)
Separating and deleting non-exempt information from exempt; and 

(3)
Copying. 

Please note:
Labor charges for (a) and (b) above may only be charged if failure to charge a fee would result in an unreasonably high cost to the Library because of the nature of the request.  The Library shall specify in its response the nature of the unreasonably high costs; Labor charges may not be charged for public records available on the Library's website unless paper copies of the webpages are requested.

If the FOIA Coordinator does not respond in a timely manner, the following is required:

(1)
Labor costs will be reduced by five percent (5%) each day up to a fifty percent (50%) reduction and specified in the Fee Itemization Form included as Exhibit B, if any of the following apply:

(a) The late response was willful and intentional.
(b) The written request, within the first two hundred fifty (250) words of the body of a letter, email or email attachment conveyed a request for information.

(i)
The written request included the words, characters, or abbreviations for “freedomof information”, “information”, “FOIA”, “copy” or a recognizable misspelling of same or legal code reference to MCL 15.231 et seq. or 1976 Public Act 442 on the front of an envelope or in the subject line of an email or letter. 

Actual Costs:
The Library may charge for:

(1)
Paper copies at ten cents ($.10) per sheet made on standard letter (8 ½ x 11) or legal (8 ½ x 14)   sheets regardless of whether it is one-sided or two-sided.

(a)
The Library will use the most economical means available including two-sided copies.

(b)
Copies using other types of paper will be charged at the actual cost of reproduction.

(2)
Flash drives.

(a)
The Library may charge the actual and most reasonably economical cost.

(3)
Mailing costs.

(a)
The Library will use the least expensive method.

(b)
If the requestor requests expedited shipping or insurance actual costs will be charged.

(c)
The cost of the least expensive form of postal delivery confirmation.

Waiver of Fees:

(1)
The Library may waive the cost of the search and copying if the FOIA Coordinator, in his/her sole discretion, determines that it is in the public interest to do so because the public records generally benefit the general public.

(a)
The first twenty dollars ($20.00) of the processing fee for a request may be waived if the requestor submits an affidavit specifying that:

(b)
He/she is indigent and receiving public assistance (“PA”); or

(c)
If not receiving PA facts in support of his/her inability to pay.

Please note:  An affidavit is a sworn statement.

(2)
A waiver is not available if the requestor has:

(a)
Previously received discounted records twice during the calendar year; or

(b)
The requestor requests information in connection with other persons who are offering or 

providing payment to make the request.

(3)
Costs that have been waived will be detailed on the Fee Itemization form, see Exhibit B.

Fee Itemization Form
A copy of the Fee Itemization form is included as Exhibit B.  

FOIA APPEALS 

(1)
If a request is denied in whole or in part by the FOIA Coordinator the requestor may do one of the following:  

(a)
Submit a written appeal to the Library Board of Trustees (the “Board”), Bellaire Public 
 

Library, P.O. Box 477, Bellaire, MI  49615.
(i)
The appeal must be in writing; and 

(ii)
The word “appeal” must be specifically written on the appeal; and 

(iii)
The written appeal should state the reason(s) the denial should be reversed. 

(2)
Within ten (10) business days of receipt of the appeal
 the Board shall

(a)
Reverse the denial; or

(b)
Issue a written notice upholding the denial; or

(c)
Reverse the denial in part and issue a written notice upholding the denial in part; or

(d)
Under unusual circumstances, the President may issue one (1) notice of extension to respond for a period of not more than ten (10) business days.

Or

(1)
Commence a civil action in the Antrim County Circuit Court;

(a)
To compel disclosure of the documents.

(b)
The civil action must be commenced within one hundred eighty (180) days of the FOIA Coordinator's denial of the request.

(c)
If the Board of Trustees fails to respond to a written appeal or upholds all or a portion of the denial that is the subject of the appeal the requestor may commence a civil action.

Appeal of Excessive FOIA Processing Fee.
If a requestor believes that the fee charged by the Library to process a FOIA request exceeds the amount permitted by state law, he or she must first submit a written appeal for a fee reduction to the Board of Trustees.   The appeal must be in writing, specifically state the word “appeal” and identify how the required fee exceeds the amount permitted.
(1)
Within ten (10) business days of the first Board meeting after receipt of the Appeal the 


Board will respond in writing by:


(a)
waiving the fee;


(b)
reducing the fee and specifying the basis that supports the remaining fee with a 



certification that the statements in the determination are accurate and the reduced 


fee amount complies with these Procedures and Guidelines and Section 4 of the 



FOIA; 


(c)
upholding the fee and specifying the basis that supports the required fee with a 



certification that the statements in the determination are accurate and the reduced 


fee amount complies with these Procedures and Guidelines and Section 4 of the 



FOIA; or


(d)
issue a notice detailing the reason for extending for not more than ten (10) 



business days the period during which the Board will respond.
(2)
Within forty-five (45) days of receipt of the Board's denial you may commence a civil action in the Antrim County Circuit Court.
Adopted:
06/18/2015

EXHIBIT A

BELLAIRE PUBLIC LIBRARY

REQUEST FOR PUBLIC RECORDS
The form below may be used for patrons or members of the public who wish to make a Freedom of Information Act request to the Bellaire Public Library.  Please fill out the form completely, make a copy for your records, and mail, email or present the form in person to: 

FOIA Coordinator 

Bellaire Public Library 

P.O. Box 477

Bellaire, MI  49615
Please Type or Print:
Name/Organization:  
_____________________________

Phone:
____________________

Mailing Address:
_____________________________

Email:
____________________

City/State/Zip:
_____________________________



Please describe the public record(s) requested as specifically as possible:
Signature: 
________________________________

Date:
____________________

EXHIBIT B

BELLAIRE PUBLIC LIBRARY

FOIA Fee Itemization Form

(Effective July 1, 2015)

	Component 
	Cost Calculation
	Total

	1.  Labor Costs – Search, Location and Examination of Records
	Enter hourly wage of lowest paid employee capable of performing the search, location and examination:

                                                      $ ________/hour

Divide the resulting hourly wage by four (4) to determine the charge per fifteen (15) minute increment:

                                                      $ ______/4 = $ ______

Number of fifteen (15) minute increments (partial time increments must be rounded down) multiplied by the permitted rate:

                                                      _____ x $_____ = $ ____
	  $ _______

	2.  Paper Copies
	Actual total incremental cost of duplication (not including labor) at ten cents ($.10) per sheet:

Letter paper (8 ½” by 11”) - 

                           number of sheets ___ x $0.10 = $ ______

Legal paper (8 ½” by 14”) - 

                           number of sheets ___ x $0.10 = $ ______

Type of paper: ________________

                           number of sheets ___ x $0.10 = $ ______

(Note:  Must print double-sided if available and costs less.)
	+ $ _______

	3.  Flash Drive
	Actual and most reasonably economical cost of:

Flash Drives:  $ _____ x number used _____ = $ _______
	+ $ _______

	4.  Labor Cost – Duplication, Copying and transferring records to non-paper physical media.
	Enter hourly wage of lowest paid employee capable of performing the search, location and examination:

                                                      $ ________/hour

Divide the resulting hourly wage by four (4) to determine the charge per fifteen (15) minute increment:

                                                      $ ______/4 = $ ______

(Note: May use any time increment for this category)

Number of _________ (_____) minute increments (partial time increments must be rounded down) multiplied by the permitted rate:

                                                     _____ x $_____ = $ _____
	+ $ _______

	5.  Mailing
	Actual cost of mailing records in a reasonable and economical manner:

                                                  Cost of mailing:  $ _______

Cost of least expensive form of postal delivery confirmation:

                                                                              $ _______

Cost of expedited shipping or insurance only if specifically stipulated by the requestor:

                                                                              $ _______
	+ $ _______

	
	                                                                              Subtotal
	

	Waivers and Reductions
	Subtract any Fee Waiver or Reduction:

$20.00 for indigency.

Any amount determined by the Library due to the search and furnishing of the public record determined to be in the public interest.    $ ______

The reduction amount due to the late response of the Library. 5% of fee x ______ days late = ______ % reduction (maximum reduction is 50%)
	- $ _______

	Deposit
	Subtract any good-faith deposit received: $ _______
	- $ ________

	
	                                                                             Total Due
	  $ ________


*
Note:  Labor costs for search, location, examination and redaction may not be charged unless the failure to charge a fee would result in unreasonably high costs to the Library because of the nature of the request in the particular instance, and the Library specifically identifies the nature of these unreasonably high costs.

�	Except those that are serving a sentence of imprisonment.


�	The Board is not considered to have received the written appeal until the first regularly scheduled board meeting following submission of the written appeal.
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